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RULES  AND  REGULATIONS 


Title  24 — Housing  and  Urban  Development 

CHAPTER  VIII — LOW-INCOME  HOUSINa 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Docket  No.  R-77-438] 

PART  812— DEFINITION  OF  FAMILY  AND 
OTHER  RELATED  TERMS;  OCCtJPANCY 
BY  SINGLE  PERSONS 

AGENCY:  Office  of  the  Assistant  Secre¬ 
tary  for  Housing — ^Federal  Housing  Com¬ 
missioner,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  broadens  the 
classes  of  persons  eligible  to  occupy  low- 
rent  and  Section  8  housing  under  the 
amended  United  States  Housing  Act  of 
1937.  It  gives  effect  to  the  1976  Amend¬ 
ments  and  is  intended  to  Increase  the 
scope  and  the  effectiveness  of  the  low- 
rent  housing  progr^.  Additionally,  this 
rule  establishes  a  uniform  definition  of 
family  and  other  related  terms  for  all 
housing  assisted  \mder  the  United  States 
Housing  Act  of 1937. 

EFFECTIVE  DATE:  May  9,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Priscilla  Banks.  Housing  Programs 
Specialist,  or  Edward  Whipple,  Chief; 
Rental  and  Occupancy  Branch,  202- 
755-6596,  U-S.  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
This  rule  Implements  the  amoidments 
to  the  United  States  Housing  Act  of  1937 
in  the  Housing  Authorization  Act  of 
1976  which  expand  eligibility  for  public 
housing  and  Secticm  8  to  include,  under 
certain  circumstances,  presently  ineli¬ 
gible  single  persons.  As  required  by  the 
Act,  the  rule  provides  that  not  more 
than  10  percent  of  the  units  within  the 
jurisdiction  of  any  public  housing 
agency  may  be  occupied  by  singles  made 
eligible  by  this  provision  and  thi^  in 
detmnining  priority  for  admisalon, 
preference  must  be  given  to  those  single 
perscms  who  are  elderly,  handicapped  or 
displaced  before  admitting  those  single 
persons  made  eligible  by  this  provision, 
except  in  those  cases  where  the  Field 
Office  Director  hu  determined  that  a 
project  or  a  portion  of  a  project  is  not 
suitable  fm*  occupancy  by  ^derly,  handi¬ 
capped  or  disabled  persons.  In  addition, 
this  rule  defines  family  and  other  re¬ 
lated  tmns  tor  an  housing  assisted  tm- 
der  the  United  States  Housing  Act  of 
1937. 

The  Department  gave  notice  on 
December  16,  1976,  at  41  FR  ^5080  and 
55081  that  it  was  proposing  to  amoid 
Title  24  of  the  Code  of  Federal  Regula¬ 
tions  by  adding  to  Chapter  vm  a  new 
Part  812,  Definition  of  Family  and  Other 
Related  Terms  and  Occupancy  by  Single 
Po'SMis.  The  comment  poiod  closed 
January  19,  1977.  Hie  D^artment  is 
now  publishing  Part  812  as  a  final  rule. 
Since  this  rule  affects  the  stains  of  many 
otherwise  tiigible  Single  Persons  living 
in  projects  being  converted  to  assisted 


housing,  the  Department  has  dettf- 
mlned  that  it  to  in  the  pubUe  interest 
to  make  this  rule  effective  upon  the  date 
of  pubUcatimi. 

The  Departmoit  received  more  than 
45  comments  in  response  to  the  proposed 
regulations.  All  comments  were ,  care¬ 
fully  considered,  and  changes  have  been 
made  to  the  proposed  regulations,  as  de¬ 
scribed  below,  based  cm  these  comments. 
A  discussion  of  the  principal  changes 
and  of  the  more  recurrmt  and  signifi¬ 
cant  comments  fc^ows: 

1.  In  response  to  several  comments, 
9  812.1,  Purpose  and  Scope,  has  been  re¬ 
vised  to  include  a  r^erence  to  the  statu¬ 
tory  10  perc^t  limitation  pursuant  to 
section  3(2)  (D)  of  the  Act  as  imple¬ 
mented  in  §  812.3(f)  of  these  regula¬ 
tions. 

2.  Several  comments  suggested  that  the 
phrase  “stable  family  relationship”  in 
9  812.2(d)  be  defined.  The  Depculment 
has  determined  not  to  change  this  pro¬ 
vision.  Each  PHA  and  owner  responsi¬ 
ble  for  selecting  Families  will  determine 
whether  persons  not  otherwise  qualify¬ 
ing  as  a  “Family”  have  demonstrated 
a  “stable  family  relaticmship”  sufficient 
to  establish  their  eligibility. 

3.  It  was  suggested  that  the  definition 
of  “handicapped”  in  9  812.2(e)  be  re¬ 
vised  so  that  it  “conveys  a  need  for 
suitable  housing  for  the  handto{u>ped 
but  does  not  stress  dependence.”  This 
suggestion  has  not  bera  accepted  be¬ 
cause  the  regulation  as  premosed  uses 
the  definition  in  section  3  of  the  UJS. 
Housing  Act  of  1937.  A  sipiUar  comment 
concerning  the  disabled  has  not  been  ac¬ 
cepted  for  the  same  reason. 

4.  Comments  suggested  that  the  defi¬ 
nition  of  “Single  Person,”  as  published 
for  comment  requiring  that  the  applicant 
be  “a  person  living  alone,”  be  amended 
to  permit  persons  to  be  eligible  even  if 
they  were  living  with  others  at  the  time 
of  their  application  for  assistance.  Ac¬ 
cordingly,  the  definition  of  Single  Per8(m 
has  beoi  clarified  to  define  a  Single  Per¬ 
son  as  “a  person  living  alone  or  intmd- 
Ing  to  live  alone  •  •  (See  i  812.2(f).) 

5.  While  many  comments  were  in  favor 
of  making  Single  Persons  eligible,  several 
comments  expressed  the  (H>inion  that 
there  should  be  a  minimum  age  require¬ 
ment  or  that  tiigibility  should  not  be  ex¬ 
tended  to  Single  Persons  at  alL  The  De¬ 
partment  has  determined  that  knple- 
mentatiem  of  this  amaidment  to  the  Act 
is  not  discretionary  and  that  there  to  no 
authority  to  make  it  api^cable  only  to 
single  persons  who  have  attained  a  cer¬ 
tain  minimum  age. 

6.  Numerous  emmnents  objected  to  the 
restrictions  set  forth  in  Sectlcm  812J 
concerning  the  types  of  projects  eligible 
for  authorization  by  HUD  to  permit 
^ngle  Persons  to  occupy  housing  assisted 
under  the  Act.  The  Department  has  care¬ 
fully  reconsidered  the  expressions  of 
Ccmgressional  Intent  set  forth  in  the 
Conferrace  Rep<M*t  (HJL  Rep.  No.  94- 
1304, 94th  Cong.,  2d  Sees.  1978).  With  re¬ 
spect  to  this  subject,  the  report  states  on 
page  20: 


The  Senate  biU  contained  a  provision,  not 
In  the  House  amendment,  which  makes  single 
Bon-Mderly  persons  ellgll^  for  occupancy  of 
public  housing  and  section  8  units  in  up  to 
10  percent  of  a  public  housing  agency's  units, 
provided  that  single  persons  who  are  elderly, 
handicapped  or  displaced  get  preference  for 
admission.  The  conference  report  contains 
the  Senate  provisions.  The  conferees  expect 
the  Secretary  of  HUD  to  limit  the  appUcabll- 
Ity  of  this  provision  to  situations  Involving 
the  rehabilitation  of  an  existing  structure, 
the  conversion  of  an  existing  project  to  a 
public  housing  or  section  8 project,  the  suing 
of  vacant  efficiencies  which  are  not  apiwoprl- 
ate  for  occupancy  by  elderly  or  handicapped, 
and  any  other  similar  situation  where  It 
would  be  appropriate  for  single  persons  to  re¬ 
ceive  assistance. 

(a)  Several  comments  objected  to  the 
prohibition  against  authorizing  leasing 
of  units  by  Single  Persmis  under  the  Sec¬ 
tion  8  Elxisting  Housing  Program,  Part 
882.  In  drafting  the  proposed  regulations, 
the  D^iartment  determined  that  Single 
Persems  should  not  be  eligible  for  the 
Section  8  Existing  Housing  Program  be¬ 
cause  we  interpreted  the  direction  of  the 
CMiference  report  to  Limit  Riwgif  per- 
s<Mi  eligibility  to  situations  of  conver¬ 
sions  to  housing  assisted  under  the  Act 
and  to  cases  of  vacancies  of  units  not 
suitsdile  for  the  elderly  or  handlcaigied. 
Under  the  Existing  Housing  Program, 
there  are  no  phjrslccU  projects  to  be  con¬ 
verted  or  to  have  vacancies,  and  units  are 
not  considered  part  of  the  project  until 
a  participant  selects  a  imit  and  exe¬ 
cutes  a  lease. 

In  reconsidering  the  conference  report, 
however,  the  Department  has  deter¬ 
mined  that  where  there  is  “rehabilita¬ 
tion  of  an  existing  structure”  (which  is 
not  converted  to  a  public  housing  or  sec¬ 
tion  8  project)  and  where,  because  of  the 
higher  rmts,  an  otherwise  eligible 
Single  Pers(«  would  have  to  either  pay 
more  than  25  percent  of  income  towards 
rent  or  move  out,  such  a  Single  Person 
may  qualify  to  receive  a  Certificate  of 
Family  Partlclpatkm  from  a  PHA  and 
could  ^ther  ranaln  in  the  dwelling  or 
se^  another  suitable  dwelling  on  the  pri¬ 
vate  market.  No  prior  approval  from  the 
Departmoit  to  required;  however,  the 
PHA  to  subject  to  the  10  percent  limita¬ 
tion.  (See  9  812.3(b)  (3)). 

The  D^NOtment  has  determined  that, 
given  the  limitations  stated  in  the  Con¬ 
ference  RQX>rt.  it  cannot  make  the  Ex¬ 
isting  Housing  Program  genenJly  avail¬ 
able  to  ISngle  Persons. 

(b)  Other  comments  suggested  that 
permitting  occupancy  <xily  after  “<me 
or  more  units  have  been  vacant  for  a 
period  of  60  days  or  more,”  and  then 
only  after  receiving  authoriaatlMi  fnxn 
HUD.  was  unduly  restrictive.  This  re¬ 
quirement  has  been  retained  because  of 
the  provision  in  the  conference  repmrt 
giving  "the  filling  of  vacant  efficiencies 
which  are  not  appropriate Jor  occupancy 
by  elderly  or  hancUciqiped”  as  an  ex¬ 
amine  of  the  types  ot  situations  to  which 
this  amendment  should  be  limited.  Re¬ 
quiring  a  60-day  vacancy  period  before 
authorizing  Single  Persons  to  move  Into 
units  will  help  assure  compliance  with 
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the  priority  required  for  the  elderly  and 
the  displaced. 

(e)  While  the  preamble  to  the  pro¬ 
posed  regulations  stated  that  the  **pro- 
posed  part  extends  eligibility  for  occu¬ 
pancy  to  Single  Persons  if  they  are  re¬ 
siding  in  a  project  at  the  time  of  its 
conversion  to  a  low-income  or  lower- 
income  project,”  the  proposed  regulation 
did  not  include  this  specific  limitation. 
It  has  been  suggested  that  Single  Persons 
be  permitted  to  qualify  for  occupancy  in 
projects  which  are  converted  prior  to 
initial  occupancy  rather  than  to  require 
a  60-day  vacancy  period  to  elapse.  The 
Department  has  determined  to  accept 
this  suggestion  to  permit  field  offices  to 
authorise  eligibility  of  Single  Persons  in 
such  projects  if  4t  determines  aD  or  a 
portion  of  the  units  are  not  suitable  tor 
the  elderly  and  handici4>ped  because  of 
design  or  location.  (See  i  812.3(b)(1) 
(i)). 

(d)  One  comment  suggested  a  wide 
variety  of  additional  Justlficatlmis  upon 
which  the  field  office  could  rely  in  au¬ 
thorizing  Single  Person  eligibility,  in¬ 
cluding  achieving  a  wider  economic  mix 
in  the  project,  a  racially  mixed  project, 
and  revitalization  of  an  older,  declining 
neighborhood.  The  D^mrtment  has  de¬ 
termined  that  it  is  constrained  by  the 
limitation  in  the  Conference  Report  from 
broadening  the  situations  whm  Stncfle 
Persons  may  be  eligible  as  sunested  in 
this  comment. 

7.  Several  comments  suggested  that  re¬ 
quiring  the  Field  Office  Dlreetor  to  ap¬ 
prove  an  Implication  requesting  authori¬ 
zation  for  a  PHA  or  private  owner  to 
permit  Slnide  Persons  to  oocnpj  a  proj¬ 
ect  is  too  restrictive  and  administrative 
complex.  (See  i813J(e)).  The  Depart¬ 
ment  has  determined  that  the  alterna¬ 
tive,  a  10  percent  limitation  for  each 
project,  would  be  unnecessarily  restric¬ 
tive.  If  the  10  percent  limitation  were 
applied  on  a  project  by  project  basis, 
there  woidd  be  no  flexibility  to  authorize 
more  than  10  percent  of  the  units  in  a 
slnflde  project  to  qualify  for  occupancy 
by  Single  Persons.  Such  approval,  how¬ 
ever,  is  not  required  by  PHAs  adminis¬ 
tering  an  Existing  Housing  Program  to 
issue  Certificates  of  FamUy  Participation 
to  Single  Persons  eligible  imder  the  new 
|812.S(b)  (2). 

8.  Several  comments  reflected  mis¬ 
understanding  about  the  effect  of  the 
preference  required  to  be  given  to  Elderly 
Families  and  Displaced  Persons  over 
Single  Perscms  in  1 812.S(e).  These  com¬ 
ments  Interpreted  this  Section  to  exclude 
disabled  and  handicapped  persons  from 
the  preference.  However,  the  definition 
of  Elderly  Families  Includes  disabled  and 
handicimped  persons.  In  response  to 
these  comments,  this  section  has  been 
clarified  to  require  that  the  preference 
be  extended  to  “Elderly  Families  (in¬ 
cluding  Disabled  Persons  and  Handi¬ 
capped  Persons).** 

A  Finding  of  Inapplicability  respect¬ 
ing  the  National  Environmental  Policy 
Act  of  1868  has  been  made  in  accord¬ 
ance  with  HUD  procedures.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 


regular  business  hours  at  the  Office  of  the 
Rules  Docket  Clerk,  Office  of  the  Seexe- 
tary.  Room  10141,  Department  of  Hous¬ 
ing  and  Urban  Development.  451  Tth 
Street  SW..  Washington,  D.C. 

According,  a  new  Part  812  is  added  to 
Title  24  of  the  CFR,  as  follows: 

See. 

Sia.l  Purpose  and  scope. 

513.3  DeOntUons. 

812a  Authorization  to  admit  single  persons. 

813.4  Effect  ot  autbcnrlzatlon  on  contract 

provisions.  , 

AuTHoarrr:  See.  3(1)  of  Housing  Author¬ 
ization  Act  or  1878  (43  UA.O.  14S7a):  eee. 
7(d),  Department  of  BX7D  Act  (43  UH.C.  8636 
(O)). 

8  812.1  Pnrpose  and  scope. 

The  purpose  of  this  part  is  to  establish 
a  deflnltioii  of  the  term  Family  and  other 
related  terms  applicable  to  all  housing 
assisted  under  the  United  States  Housing 
Act  of  1837  (the  Act).  In  addition,  this 
part  prescribes  criteria  and  procedures 
for  occupancy  in  low-income  and  lower- 
income  housing  projects  assisted  under 
the  Act  by  Sini^  Persons  who  are  not 
otherwise  dlglble  by  reason  of  qualiflca- 
tiixi  as  an  Elderly  Family  or  as  a  Dis¬ 
placed  Person  or  as  the  remaining  mem¬ 
ber  of  a  tenant  family.  This  part  also 
Incorporates  the  statutory  10  percent 
limitation.  (See  i  812.8(f)).  This  part  la 
«>plicable  to  all  housing  assisted  under 
the  Act. 

8  812.2  Definitions. 

The  following  definitions  shall  be  ap¬ 
plicable  to  all  housing  assisted  under  the 
Act: 

(a)  Disabled  person.  “Disabled  Perscm** 
means  a  person  who  is  under  a  disability 
as  defined  in  section  223  ot  the  Social 
Security  Act  (42  U.S.C.  423)  or  in  sec¬ 
tion  102(b)  (5)  of  the  Developmental  Dis¬ 
abilities  Services  and  Facilities  Constmc- 
tlon  Amendmoits  of  1870  (42  UJ3.C.  6001 
(7)). 

(b)  Displaced  person.  ‘'Dlsidaced  Per¬ 
son”  means  a  person  displaced  by  govern¬ 
mental  action,  or  a  person  whose  dwelUng 
has  been  extensively  damaged  or  de¬ 
stroyed  as  a  result  of  a  disaster  declared 
or  otherwise  formally  recognized  pur¬ 
suant  to  Federal  disaster  relief  laws. 

(c)  Elderly  family.  “Elderly  Family” 
means  a  family  whose  head  or  spouse  or 
whose  sole  member  Is  at  least  sixty-two 
years  of  age,  or  a  Disabled  Person  as  de¬ 
fined  in  this  section  or  a  Handicapped 
Person  as  defined  in  this  section,  and  may 
Include  two  or  more  elderly.  Disabled 
or  Handicapped  Persons  living  together, 
or  one  or  more  sudi  persons  living  with 
another  person  who  is  determined  to  be 

to  his  or  her  care  and  well 

being. 

(d)  Family.  “Family”  means  (1)  two 
or  more  persons  sharing  residency  whose 
income  and  resources  are  availalde  to 
meet  the  family’s  needs  and  who  are 
either  related  by  blood,  marriage,  or 
operation  of  law,  or  have  evidenced  a 
stable  family  rdationshlp.  (2)  an  Elderly 
Family  or  Single  Person  as  defined  in  this 
part,  (3)  the  remaining  member  of  a 
tenant  family,  and  (4)  a  Displaced  Per¬ 
son. 


(e)  Handicapped  person.  “Handi¬ 
capped  Person’*  means  a  person  having 
a  physical  or  mental  impairment  irtilch 
(1)  is  expected  to  be  of  long-continued 
and  indefinite  duration,  (2)  substantially 
Impedes  his  or  her  ability  to  live  inde¬ 
pendently.  and  (3)  is  of  such  a  natxire 
that  such  ability  could  be  improved  by 
more  suitable  bousing  conditions. 

(f)  Single  person.  “Single  Person” 
means  a  person  living  alone  or  intending 
to  live  alone  and  who  does  not  qualify  as 
an  EUderly  Family  or  a  Di^laced  Person 
as  defined  in  this  Part,  or  as  the  remain¬ 
ing  member  of  a  tenant  family. 

§  812.3  -Authorization  to  admit  ainglr 
persona. 

(a)  Requirement  for  HUD  authoriza¬ 
tion.  No  PHA  or  private  owner  shall  ad¬ 
mit  Single  Persons  to  any  housing  as¬ 
sisted  under  the  Act  except  pursxiant  to 
an  authorization  issued  by  the  HUD  Field 
Office  Director  in  acconhmce  with  this 
sectkm.  except  as  provided  in  paragraj^ 

(b)  (2)  of  this  section. 

(b)  Types  of  projects  eligible  for  au¬ 
thorization.  (1)  The  HUD  Field  Office 
Director  may  auUuxlze  any  PHA  or  pri¬ 
vate  owner  to  permit  Single  Persons  to 
occupy  any  laroject  for  which  the  PHA 
or  mlvate  owner  has  the  authorl^  to 
select  tenants  or  Intends  to  acquire  that 
authority  If  (i)  the  project  is  <me  which 
has  been  or  is  intended  to  be  converted 
to  a  low-income  or  lower-income  project 
assisted  under  the  Act,  and  (A)  Single 
Persons  are  residing  in  the  project  at 
the  time  of  conversion,  or  (B)  the  Di¬ 
rector  determines  that  the  project  is  not 
suitable  for  occupancy  by  the  elderly, 
disabled,  or  handicapped  because  of  de¬ 
sign  or  location;  or  (11)  the  laroject  is  a 
low-income  or  lower-income  project  re¬ 
ceiving  assistance  under  the  Act  and 
is  moTerlenclng  sustained  vacancies  as 
evidenced  by  one  or  more  units  having 
been  vacant  for  a  period  (ff  sixty  days  or 
more  and  no  elltfble  aiq^llcants  other 
than  Single  Per8<ms  are  available.  (2) 
A  PHA  administering  a  Section  8  Exist¬ 
ing  Housing  Program  pursuant  to  Part 
882  of  this  chapter  is  authorized  to  is¬ 
sue  a  Certiflcate  of  Family  Participation 
to  a  Single  Person  who  otherwise  quali¬ 
fies  without  specific  authorization  frmn 
the  Field  Office  Dlrectar  provided  that 

(I)  no  more  than  10  percent  of  the  units 
in  the  PHA’s  Existing  Housing  Program 
for  which  Leases  are  approved  by  the 
PHA  are  leased  by  Single  Persons,  and 

(II)  the  PHA  determines  that  issuance  of 
a  Certiflcate  to  a  Single  Person  is  appro¬ 
priate  because  rehabilitation  of  an  exist¬ 
ing  structure  (not  assisted  pursuant  to 
the  Act),  resulting  in  increased  rents 
would  require  the  Single  Person  to  either 
pay  more  than  25  percent  of  income  to¬ 
wards  rent  or  move  out. 

(c)  Authorization  for  occupancy  by 
single  persons.  The  Field  Office  Director 
may  request  the  PHA  or  private  owner 
to  submit  an  application  for  authoriza¬ 
tion  to  permit  Single  Persons  to  occupy 
a  project  meeting  criteria  of  f  812.3(b) 
(1).  In  addition,  any  PHA  or  private 
owner  may  Initiate  an  application  for 
such  authorization.  The  application  shall 
be  submitted  to  the  appropriate  HUD 
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Field  Office  in  the  f  onn  of  a  letter  which 
shall  include  the  following: 

(1)  Identtflcatlon  of  the  project  or 
projects  involved  and  the  maximum 
number  of  units  for  which  the  auttiorlza-’ 
tion  is  requested. 

(2)  A  c(H}y  of  the  tenant  selection  pol¬ 
icy  which  i^all  govern  occupancy  by 
Single  Persons  or,  in  the  case  of  a  project 
receiving  assistance  under  Parts  880,  881, 
883,  or  886  of  this  chapter,  a  statement 
that  the  selection  criteria  set  forth  in 
the  Management  Plan  i^licable  to  the 
project  will  be  adhered  to  in  the  selec¬ 
tion  of  Single  Persons. 

(3)  A  narrative  Justification  for  the 
request  including,  in  cases  where  the  re¬ 
quest  is  based  on  vacancies  in  a  project 
already  receiving  assistance,  a  descrip¬ 
tion  of  the  PHA’s  or  private  owner’s  ef¬ 
forts  to  attract  eligible  applicants  other 
than  Single  Persons  to  the  project  or 
projects  involved. 

(d)  AjyprovaL  The  HUD  Field  Office 
shall  notify  the  PHA  or  private  owner 
in  writing  of  the  action  taken  with  re¬ 
spect  to  the  application  which  may  be 
one  of  the  following: 

(1)  Approval  as  requested. 

(2)  Approval  for  a  lesser  number  of 
units  or  projects  than  requested  mid  any 
other  conditions  or  modifications. 

(8)  Dlsapiwoval.  with  a  statement  of 
Die  reascuis.  In  the  event  of  approval, 
the  letter  of  an>roval  shall  constitute 
the  authorization  to  the  PHA  or  private 
owner  to  permit  Single  Persmis  to  oc¬ 
cupy  the  specified  number  of  units  un¬ 
der  the  specified  cmiditicns. 

(e)  Priority  to  elderly  and  displaced 
persons.  Notwithstanding  any  authoriza¬ 
tion  to  permit  occupancy  by  Single  Per¬ 
sons,  a  PHA  or  private  owner  shall  ex¬ 
tend  preference  to  Elderly  Families  (In- 
cludl^  Disabled  Persons  and  Handl- 
ciq^ied  Persons)  and  Displaced  Persons 
over  Single  Persons  unless  the  Field  Of¬ 
fice  Director  has  determined  pursuant 
to  paragraph  (b)(1)  (1)  of  this  seeUon 
that  the  project  or  portion  of  such  proj¬ 
ect  Is  not  suitable  for  occupancy  by  the 
ddcrly,  disabled,  or  handicapped. 

(f)  Statutory  10  percent  limitation 
pursuant  to  section  3(2)  (D)  of  the  act. 
The  number  of  units  authorized  by  the 
HUD  Field  Office  to  be  made  avaUaUe 
to  Single  Persons  within  the  area  under 
the  Jurtsdlctlm  of  a  PHA  shall  not  ex¬ 
ceed  10  percent  of  the  number  of  units 
within  the  Jurisdiction  assisted  under  the 
Act  at  the  time  of  the  authorization 
minus  the  number  of  units  under  the 
Existing  Housing  Program  within  the 
Jurisdiction. 

S  812.4  Effect  of  authorization  on  con¬ 
tract  provisions. 

Notwithstanding  the  provisions  of  any 
(xmtract  or  agreement  pursuant  to  the 
Act,  defining  terms  otherwise  than  as 
defteed  in  8  812.2,  PHAs  or  private 
owners  are  authorized  to  house  Singte 
Persons  In  accordance  with  an  authori¬ 
zation  by  HUD  pursuant  to  this  part. 

Non. — la  ber^y  oerttflad  tbat  ttw  aeo- 
nomle  and  InilatlooaiT  Impacta  of  thla  ragn- 
latton  hava  been  earafuUy  avaluatod  la  aa- 
cordance  with  Bzacutlve  Order  11831. 


Issued  at  Washingtcm.  D.C..  May  2, 
1977. 

Lswaxifcx  B.  SmoNS. 
Assistant  Secretary  for  Housino, 
Federal  Housing  Commissioner. 
[FR  Doc.77-132a9  Filed  5-6-77;8:46  am] 

[Docket  No.  R-77-345] 

PART  860— IN(X)ME  UNITS  WITH  RE¬ 
SPECT  TO,  ADMISSION  TO,  AND  OCCU¬ 
PANCY  OF,  LOW-INCOME  HOUSING 
OWNED  BY  PUBLIC  HOUSING  AGEN¬ 
CIES  OR  LEASED  BY  PUBUC  HOUSING 
AGENCIES  FROM  PRIVATE  OWNERS 

Subpart  D — Minimum  and  Maximum  Rent- 
Income  Ratios,  and  Minimum  Rent  R»- 
quirements 

AGENCrV:  Office  of  Assistant  Secretcuy 
for  Housing,  Federal  Housing  Commis¬ 
sioner,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  The  piupose  of  this  rule  Is 
to  delete  the  d^nitlons  of  (1)  disabled 
person,  (2)  displaced  family.  (3)  elderly 
family.  (4)  family,  and  (5)  handicapped 
person  from  the  existing  rules,  llieae 
definitions  are  no  Imger  required  since 
they  have  been  superseded.  The  effect 
will  be  to  produce  a  single  uniform  defi¬ 
nition  of  family  for  the  program. 

EFFECTIVE  DATE:  May  9.  1977. 

FOR  FURTHER  INPORMAHON  CON¬ 
TACT: 

Priscilla  Banks,  Housing  Program  Spe¬ 
cialist,  or  Edward  Whipple,  Cffilef, 
Rental  and  Occupancy  Branch  (202- 
755-6596),  UjS.  Department  of  Hous¬ 
ing  and  Urban  Development,  451  7th 
Street  SW..  Washington.  D.C.  20410. 

SUPPLEMENTAL  INFORMATION:  The 
Department  has  determined  that  It  Is 
unnecessary  to  publish  this  amendment 
for  comment  since  it  merdy  deletes  thoae 
definitions  superseded  by  the  definitions 
in  24  CPR  Part  812.  PubUe  comment  was 
solicited  and  considered  in  the  develop¬ 
ment  of  that  rule. 

The  Department  has  determined  that 
it  would  be  tax  the  piAUc  Interest  to  make 
this  rule  effective  as  of  the  effective  date 
of  Part  812. 

A  Finding  of  InappUcdxllity  respecting 
the  National  Ehvlronmental  Policy  Act 
of  1969  has  been  made  In  accmxlanoe 
with  HUD  imxoedures-  A  eop/y  of  this 
Finding  of  InappUcabiU^  will  be  avail¬ 
able  for  public  inspection  during  regular 
business  hours  at  the  office  ot  the  Rules 
Dodcet  Clei^  Office  of  the  Secretary, 
Room  10141,  Deportment  of  Housing  and 
Urban  Development,  451  Tth  Street  SW., 
Washington,  D.C. 

Accordingly,  8  860.403  is  herdxy 
amended  to  read  as  follows: 

S  860.403  Definhioiis. 

The  definition  of  family  and  other  re¬ 
lated  terms  cmitalned  In  Part  812  of  this 
chapter  shall  be  applicable  to  this  sub¬ 
part.  For  the  purpose  of  this  subpart  the 
following  terms  shall  have  the  following 

"•wwilng 

<a)  •  •  • 

(b)-(e)  [Reserved! 

•  •  •  •  • 


(J)  [Reserved] 

•  •  •  •  • 

(See.  a(f)  of  Housing  Authorisation  Act  of 
1876  (42  UA.C.  1587a);  see.  7(<1).  Department 
of  HUD  Act  (43  VB.O.  S586(d)).) 

Nors. — ^It  te  hereby  certified  that  the  eco¬ 
nomic  and  Infiationary  Impacts  of  thu  regu¬ 
lation  have  been  oerefully  evaluated  In  ec- 
oordenoe  with  executive  Order  No.  11831. 

Issued  at  Washington,  D.C..  May.  2. 
1977. 

LAWRZlfCX  B.  SlKONS, 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 
[FH  Doc.77-13a31  Filed  5-6-77:8:45  am] 

[Docket  Noe.  R-77-8e0:  R-77-S87;  11-77-881: 
B-77-80B;  1^-77-3781 

SE(niON  8  HOUSING  ASSISTANCE 
PAYMENTS  PROGRAM 

□igible  Family 

AGENCY:  Oflloe  of  Assistant  Secretary 
for  Housing — ^Federal  Housing  Commls- 
8k>n«:,  HUD 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  Is 
to  revise  the  definition  of  *T!llgfl>le  Fam- 
lly”  In  Parts  880,  881,  882,  883,  and  886 
of  this  chapter  to  Incorporate  by  refer¬ 
ence  the  definitions  in  Part  812  oi  this 
chapter,  ‘Definition  of  Family  and  Other 
R^ted  Terms  and  Occupancy  by  Single 
Persons.”  Part  812  establishes  a  uniform 
definition  of  family  and  other  related 
terms  api^lcable  to  all  housing  assisted 
under  the  United  States  Housing  Act  of 
1937,  as  amended  (the  Act)  and  estab¬ 
lishes  procedures  and  criteria  for  occu¬ 
pancy  of  housing  by  single,  non-eldeibr 
persons  who  are  not  displaced  or  the 
remaining  member  of  a  tenant  family. 
EFFECTIVE  DATE:  May  9.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

PrlaclUa  Banks.  Housing  Programs 
E^iedAlist.  or  Edward  Whlpi^  Chief; 
Rental  and  Oocupancy  Branch.  202- 
755-6596,  UB.  Departo^t  of  Housing 
and  Urban  Development,  451  7th 
Street,  SW.,  Washliigton,  D.C.  20410 
with  respect  to  the  applicability  of  Part 
812  to  Parts  880.  881,  882,  and  883. 
James  J.  Tahash,  Director;  Insured 
Project  Mortgage  Division,  202-755- 
6830,  UB.  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
SW..  Washington.  D.C.  20410  with  re¬ 
spect  to  the  applicability  of  Part  812 
to  Part  886. 

SUPPLEMENTARY  INFORMATION: 
The  Department  has  determined  that  it 
is  unnecessary  to  publish  this  amendment 
for  comment  since  it  merely  Incorporates 
by  reference  the  provisions  of  Part  812 
and  public  comment  was  solicited  and 
considered  In  the  development  of  that 
rule. 

The  Department  has  determined  that 
It  would  be  In  the  pubUc  tatterest  to  make 
this ‘rule  effective  as  of  the  effectlva 
date  of  Part  812. 
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A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  In  accordance  with 
HUD  procedures.  A  c<w  of  this  Finding 
of  Inapplicability  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Office  of  the  Rules  Docket 
Clerk,  Office  of  the  Secretary,  Room 
10141,  Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW.,  Wash- 
ingt<Hi,  D.C.  _ 

Accordingly,  24  CFR  is  amended  by  re¬ 
vising  Part  880 — Section  8  Housing  As¬ 
sistance  Pa3mients  Program-New  Con- 
structKm:  Part  881 — Section  8  Housing 
Assistance  Payments  Program-Substan¬ 
tial  Rehabilitation;  Part  882— Section  8 
Housing  Assistance  Payments  Program- 
Existing  Housing:  Part  883 — Secticm  8 
Housing  Assistance  Payments  Program- 
Housing  F’inance  and  Development  Agen¬ 
cies  and  New  Oonstniction  Set-Aside  for 
Section  515  Rural  Rental  Housing  Proj¬ 
ects;  Part  886 — Section  8  Housing  As- 
stance  Payment  Program-Special  Allo¬ 
cations  by  deleting  the  definition  of 
E21glble-famlly  in  each  part  and  Incor¬ 
porate  the  revised  definition  as  foUowa: 

PART  880— SECTION  8  HOUSING  ASSIST¬ 
ANCE  PAYMENTS  PROGRAM-NEW  CON¬ 
STRUCTION 

§  880.102  Definitions. 

•  *  •  •  • 

EUffible  Family  (‘^Family’') .  A  Family 
as  defined  In  Part  812  of  this  Cha(>ler 
which  quaUfies  as  a  Lower-Income 
Family  and  meets  the  other  require¬ 
ments  of  the  Act  and  this  part.  A 
Family’s  eligibility  for  housing  assistance 
payments  continues  until  Its  Gross 
Family  Contribution  equals  the  Gross 
Rent  for  the  dwelling  unit  it  occupies, 
but  the  termination  of  elegibllity  at  such 
point  shall  not  affect  the  faml^’s  other 
rights  imder  its  Lease  nor  shall  such 
termination  preclude  resumption  of  pay¬ 
ments  as  a  result  of  subsequent  changes 
In  Income  or  other  relevant  circum¬ 
stances  dmlng  the  term  of  the  Contract. 
•  •  *  •  • 


PART  881— SECTION  8  HOUSING  ASSIST¬ 
ANCE  PAYMENTS  PROGRAM-SUB¬ 
STANTIAL  REHABILITATION 

§  881.102  Definitionti. 

•  •  •  •  • 

Eligible  Family  (“P^amlly”).  A  Family 
as  defined  In  Part  812  of  this  Ctuqster 


which  qualifies  as  a  Lower-Income 
Family  and  meets  the  requirements  of 
the  Act  and  this  part  A  Family’s  eligi¬ 
bility  for  housing  assistance  payments 
continues  until  its  Gross  Family  Con¬ 
tribution  equals  the  Gross  Rent  for  the 
dwelling  unit  it  occupies,  but  the  termi¬ 
nation  of  eligibility  at  such  point  shall 
not  affect  the  family’s  other  rights  under 
its  Lease  nor  shall  such  termination  pre¬ 
clude  resumption  of  payments  as  a  result 
of  subsequent  changes  in  Income  or  other 
relevant  circumstances  during  the  term 
of  the  C(ni  tract. 

•  •  •  •  • 


PART  882— SECTION  8  HOUSING  ASSIST¬ 
ANCE  PAYMENTS  PROGRAM— EXIST¬ 
ING  HOUSING 

6  882.102  Definitions. 

•  •  •  •  • 

Eligible  Family  (’TUmlly’*).  A  Family 
as  defined  In  Part  812  of  this  Chapter 
which  qualifies  as  a  Lower-Income  Fam¬ 
ily  and  meets  the  other  requirements  of 
the  Act  and  this  part. 

•  •  •  •  • 


PART  883— SECTION  8  HOUSING  ASSIST¬ 
ANCE  PAYMENTS  PROGRAM— HOUS¬ 
ING  RNANCE  AND  DEVELOPMENT 
AGENCIES  AND  NEW  CONSTRUCTION 
SET-ASIDE  FOR  SECTION  515  RURAL 
RENTAL  HOUSING  PROJECTS 

S  883.202  Definitions. 

•  •  •  •  • 
Eligible  Family  (“FamUy”) .  A  Family 
as  defined  In  Part  812  of  this  chapter 
whl<^  qualifies  as  a  Lower-Income  Fam¬ 
ily  and  meets  the  other  reqtilrements  of 
the  Act  wd  this  part.  A  Family’s  eligi¬ 
bility  for  housing  assistance  paymoits 
ctmtinues  until  Its  Gross  Family  Contri¬ 
bution  equals  the  Gross  Rent  for  the 
dwelling  unit  it  occupies,  but  the  termi¬ 
nation  of  eligibility  at  such  point  shall 
not  affect  the  family’s  other  rights  imder 
Its  Lease  nor  shall  such  termination  in¬ 
clude  resumption  xit  payments  as  a  result 
of  subsequent  changes  in  Income  or 
other  relevant  circumstances  during  L^e 
term  of  the  Contract. 

•  •  •  •  • 


*§  883.702  Definitions. 

•  •  •  •  • 

Eligible  Family  (’’Family”).  A  family 
as  defined  In  Part  812  of  this  chtmter 
which  qualifies  as  a  Lower-Inc(une  Fam¬ 
ily  and  meets  the  other  requirements  of 
the  Act  and  this  part.  A  Family’s  eligi¬ 
bility  for  housing  assistance  payments 
continues  until  its  Gross  Family  Con¬ 
tribution  equals  the  Gross  Rent  for  the 
dwelling  imit  it  occupies,  but  the  ter¬ 
mination  of  eligibility  at  such  point  shall 
not  affect  the  family’s  other  rights  imder 
its  Lease  nor  shall  such  termination  pre¬ 
clude  resumption  of  payments  as  a  result 
of  subsequent  changes  in  Income  or 
other  revelant  circumstances  during  the 
term  of  the  Contract. 

•  •  •  •  • 


PART  886— SECTION  8  HOUSING  ASSIST¬ 
ANCE  PAYMENTS  PROGRAM-SPECIAL 

ALLOCATIONS 

8  886.102  Definition!*. 

•  •  •  •  • 

Eligible  Family  (“Family”) .  A  Family 
as  defined  In  Part  812  of  this  Chapter 
which  qualifies  as  a  Lower-Income  Fam¬ 
ily  and  meets  the  other  requirements  of 
the  Act  and  this  part.  A  Family’s  eligibil¬ 
ity  for  housing  assistance  payments  con¬ 
tinues  until  Its  Gross  Family  Contribu¬ 
tion  equals  the  Gross  Rent  for  the 
dwelling  unit  It  occupies,  but  the 
termination  of  eligibility  at  such  point 
shall  not  affect  the  family’s  other  rights 
under  Its  Lease  nor  shall  such  termina- 
tkm  preclude  resumption  of  payments  as 
a  result  of  subsequent  changes  in  Income 
or  other  relevant  circumstances  during 
the  term  of  the  Contract. 

•  •  •  •  • 

(Sec.  2(f).  Housing  Authorisation  Act  of 
1976  (42  UJB.O.  1487a):  aae.  7(d)  Dept.  o( 
HUD  Act  (42  UA.C.  8635 (d)).) 

Notb. — It  la  hereby  certified  that  the  eco¬ 
nomic  and  Inflationary  Impacts  of  thu  regu¬ 
lation  have  been  carefully  evaluated  In  ac- 
cordance  with  Executive  Order  Mo.  11821. 

Issued  at  Washington.  D.C.,  May  2, 
1977. 

Lawienck  B.  Simons. 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

IFR  Doc.77-13230  PUed  5-6-77;8;45  am] 
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